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This case was submtted for advice as to whether either
the Union's threat to lawfully display banners and
distribute leaflets informng the public about the use of
the primary enpl oyer on neutral enployers’ projects, or its
statenent to a neutral that the Union "had peopl e ready,"”
viol ated Section 8(b)(4)(ii)(B).

We agree with the Region that the Union did not
unlawful ly threaten to engage in coercive secondary activity
because a nere threat to banner and handbill is not
tantanount to a coercive threat to picket or engage in other
confrontational conduct; we also agree that the statenent
that the Union "had people ready” was not a threat to engage
in coercive conduct.

The Uni on has an area standards dispute with Cutting
Edge Drywal |, and has engaged in |lawful primary picketing at
common situs construction sites and | awful handbilling at
neutral enployers’ premses. On May 22, 2003, the Union
sent a letter to Ccean West Builders, a general contractor
using Cutting Edge. The letter stated that the Union’s "new
| awf ul and aggressive public information canpaign" includes
"highly visible | awful banner displays and distribution of
handbi || s" at the prem ses of firms involved with projects
where Cutting Edge is enpl oyed.

On or about the same day, Schm dt, the buil di ng manager
for a building which had contracted with Ccean West to
perform some renodeling, including some drywall work
performed by Cutting Edge, visited the suite being
renodel ed. Two drywall enpl oyees were speaking with two
ot her nen, one of whom approached Schm dt and identified
hi msel f as Union representative Cordero. Schm dt thought to
herself that the Union mght do sonething simlar to what
she had heard they had done several nonths previously at
anot her of her conpany’s buil dings, where Cutting Edge was
not working. That incident involved Union handbilling,
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noi se, and display of a banner. Schm dt told Cordero that
she was famliar with the Union’s tactics, and expressed her
opinion that it wasn’'t right that the Union could cone on
private property and becone a nuisance. Cordero said they
were there to help these people, looking in the direction of
the drywal |l enployees. Schmdt then told Cordero that she
didn’t want denonstrators at this building; Cordero said

t hey di d have people ready. No other Union conduct has
occurred at that building.

Al though leafleting is not coercive,1 traditional
pi cketing or confrontational conduct tantanount to picketing
is coercive within the neaning of Section 8(b)(4)(ii). The
Board will find an unqualified or anbiguous union threat to
pi cket at a common situs to violate Section 8(b)(4)(ii)(B)
absent assurances that the picketing will be lawful.2 Thus,
the Union's letter would have viol ated Section
8(b)(4)(i1i)(B) if it had constituted an unqualified threat
to picket rather than an unqualified threat to banner and
handbi || against the primary at neutral COcean West sites.
We concl ude, however, that the Union's letter did not
constitute a threat to picket or engage in other unlawfully
confrontational conduct. W have argued that bannering
constitutes coercive conduct in certain limted
ci rcunstances: (1) where very |arge banners contain
"intentionally m sl eadi ng" | anguage allow ng the public to
reasonably believe that the neutral is involved in a primry
| abor dispute; and (2) where very | arge banners surrounded
by union agents |ocated in close proxinitg to the neutral
site constitute confrontational activity. We have not as
of yet been presented with the i ssue whether nere bannering
activity, without nore, anounts to coercive picketing.

1 DeBartolo Corp. v. Florida Gulf Coast BCTC, 485 U.S. 568
(1988) .

2 Sheet Metal Wrkers Local 418 (Young Plunbing), 227 NLRB
300, 312 (1976)(generalized threat to picket common situs
unl awful as not carrying "a presunption that the picketing
woul d conformto established restrictions.”) Conpare

Anmal gamat ed Packi nghouse Workers Packerl| and Packagi ng Co.,
Inc.), 218 NLRB 853 (1975) (union's threat to picket found

| awful where it narrowy nanmed only the prinmary, assured the
union's intent to abide by the |aw, and di scl ai ned any
intent to engage in secondary boycott).

3 See, e.g., Carpenters Local 209 (Kings Hawaiian Restaurant
& Bakery), Case 31-CC-2103, Appeals M nute dated Septenber
25, 2002; Mountain West Regional Council of Carpenters, Case
27-CC-873, Advice Menorandum dat ed Decenber 18, 2002.
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Here, the Union's letter to Ocean West sinply threatens
to display banners in addition to distributing leaflets; it
asserts the conduct will be lawful. There is no nention as
to the nmessage on the banner or how the banner will be
di splayed. In these circunstances, we cannot say the nere
threat to banner and handbill is a threat to engage in
coercive activity. |In addition whether mere bannering is
coercive or not is best decided in the first instance where
actual bannering is being conduct ed.

Simlarly, we find that Cordero’s statenent that the
Uni on "had peopl e ready” in response to buildi ng manager
Schmdt’'s statenent that she didn’'t want denonstrators at
the neutral building was not a threat of unlawful coercive
conduct. Even if Schm dt had hearsay know edge of previous,
possi bly coercive, Union conduct at other sites not
involving Cutting Edge, there is no reason to believe
Cordero understood her to be referring to such conduct.
Rat her, we would find that when Cordero stated that the
Uni on "had peopl e ready” when Schm dt said she didn’t want
denonstrators at the building, he was referring to the
Union’s conduct with regard to its dispute with Cutting
Edge, including primary picketing at conmon situses and
secondary handbi | li ng which, the Regi on has concl uded, has
been | awful. Thus, Cordero did not respond anbi guously to
any statenent indicating that Schm dt expected unl awf ul
Uni on conduct. |In these circunstances, we cannot say that
the Union’s statenent was a coercive threat.

B.J. K



